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WSR 21-16-110
PREPROPOSAL STATEMENT OF INQUIRY

DEPARTMENT OF ECOLOGY
[Order 21-05—Filed August 4, 2021, 9:44 a.m.]

Subject of Possible Rule Making: Ecology is beginning rule making
to adopt a new rule, chapter 173-446A WAC, Criteria for emissions-in-
tensive, trade-exposed industries, to implement portions of the Wash-
ington Climate Commitment Act (CCA) (E2SSB 5126).

In 2021, the legislature passed CCA, which establishes a cap and
invest program to achieve Washington's goal of greenhouse gas limits
by 2050. Ecology will undertake three separate rule makings to address
the requirements in the law.

This rule making may:

. Establish criteria to identify emissions-intensive, trade-exposed
(EITE) industries that will be eligible for no-cost allowances.

. Consider the locations of potential EITE industries in relation
to overburdened communities while developing the criteria.

. Include requirements necessary to support the above items, the
overall objectives of the statute or chapter, or the goals of the
CCA.

Statutes Authorizing the Agency to Adopt Rules on this Subject:
Washington CCA (E2SSB 5126), chapter 316, Laws of 2021.

Reasons Why Rules on this Subject may be Needed and What They
Might Accomplish: This rule making implements section 13 of the CCA,
which specifies industries that are classified as EITE and allows ad-
ditional businesses that can demonstrate that they meet the criteria
to be established in this rule to be eligible for EITE classification.
The CCA also directs ecology to consider the locations of potential
EITE facilities in relation to overburdened communities while develop-
ing the objective criteria. Ecology must adopt the rule by July 1,
2022.

EITE industries emit a significant amount of greenhouse gases and
operate in competitive markets.

The CCA identifies thirteen specific industries as EITE:

Metals manufacturing;

Paper manufacturing;

Aerospace product and parts manufacturing;
Wood products manufacturing;

Nonmetallic minerals manufacturing;

Chemical manufacturing;

Computer and electronic product manufacturing;
Food manufacturing;

Cement manufacturing;

Petroleum refining;

Asphalt paving mixtures and block manufacturing from refined pe-

troleum;

. Asphalt shingle and coating manufacturing from refined petroleum;
and

. All other petroleum and coal products manufacturing from refined
petroleum.

Facilities owned or operated by a business that meet the criteria
as EITE may be eligible to receive an allocation of allowances for the
covered emissions at those facilities at no cost. Ecology is responsi-
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ble for providing criteria that accurately identifies and classifies
new EITE businesses.

Process for Developing New Rule: Ecology will follow the standard
process for the adoption of rules under the Administrative Procedure
Act (chapter 34.05 RCW).

Interested parties can participate in the decision to adopt the
new rule and formulation of the proposed rule before publication by
contacting Katie Wolt, Department of Ecology, Air Quality Program,
P.0. Box 47600, Olympia, WA 98504-7600, phone 360-407-6998, for Wash-
ington relay service or TTY call 711 or 877-833-6341, email
katie.wolt@ecy.wa.gov, website https://ecology.wa.gov/Regulations-
Permits/Laws-rules-rulemaking/Rulemaking/WAC-173-446A. Sign up to re-
ceive email notices on this rule making http://
listserv.ecology.wa.gov/scripts/wa-ECOLOGY.exe?SUBED1I=CLIMATE-
COMMITMENT-ACT-BULLETIN&A=1.

Additional comments: Interested parties can stay informed about
the rule making and public involvement opportunities as described
above. Ecology will extend an offer for government-to-government con-
sultation with tribal governments during each phase of rule develop-
ment.

August 4, 2021
Kathy Taylor
Air Quality Program Manager
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